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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS "7

’ CONDITIONS AND RESTRICTIONS
COUNTY OF DGRHAM FOR
CHANCELLOR’S RILGE SUBDIVISION
THIS UECLARATION is made this 26th day of  ge tember » 1998, by

Chancellor’s Ridge Development Corporation, L.L.C, the declarant (herain sometines referrad to as the
“Declarant™),

WITNESSETH:

WHEREAS, Chancellor’s Ridge Development Corporation, L.L.C, is the owner of certaipn pfuperly
located in Durham Couuly, North Carolina, commenly knowrn ag Chanceflor’s Rid ge Subdivision (as deffied
below, and also referred to as the “Property™); and

WHEREAS, Declarant desires to create residential subdivision, and san femplates developing the
project in phases consisting of single family attached and detached dwellings: and

WHEREAS, Declarant will convey all Lots (a3 defined belew) which are par of the sajd Property
suhject to certain protective covenants, conditions, restrictions, jesrvations and charges as herejnafter set

forth; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of property values,
aienilies und sonceptual imtent of the Property, for the maintenance of Common Properties (as defined
below) and improvements thereon as described herein, and acccrdingly desires to subject the Property,
together with such additions and/or deletions as may hereafter be made, 10 the Covenants, restrictions,
casements, affirmative obligations, charges and Jiens as hereinaftar set forth (hersin called the “Declaration™
which is further defined below) each and all of which js hereby declared to be for the benefir of said Property
ard each and every owner of any and all parts thereof: and

WHEREAS, Declarant has deemed it desizuble for the efficient preservation of the values and
amenities of the Property 1o create an &gency to which shall be delegated and assigmed the power and
authority of owuing, maintaining and administering the Cominon Properties, administering and enforcing
the covenants and restrictions governing said Common Properties, collecting and disbursing all assegsiments
and charges necessary for such activities, and promoting the recreation, health, safety, and welfare of the

residents; and

WHEREAS, Declarant has cansed or will kater cauge to be incorporated under the laws of the State
of North Carolina as a nonprofit corporation Chancellor’s Ridge Homeowners Association, [ne. for the
purpnse of exercising the funetions describad above, and which are lrereinalier more fuily set forth,

NOW, TIXEREFORE, in consideration of the premises and covenants set forth herein, Declarant

declares that the Property, and such additions and/or deletions thereto as may hereafter be made, is and shall
be held, vansferrad, sold, conveyed, jeased, occupied, and used subject to the covenants, restrictions,
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ronditions, easemen|s, charges, asscssments, affijyative wbligations, and lieng herematter set forth in this
Declaration (sometimes referred to herein as the “Covenaits™), aind Covenants shall run with the Proserty
and be binding on all prisons cluiming under and through Declarant, and the Covenants shall faure o the
benefit.of each owner thereof.

TTARTICLEY & "
DEFINITIONS

Sectfon 1.1, “Association” shall mean and refer to Chacellor’s Ridge Homeowners Association, Ing., &
North Carclina nonprofit earparation, and its successors and asaigna,

Section 1 7. *wner” shall mean and refer to the recard wwiter, whether oge of mMore persons, firms,
associations, corporations, or other legal entities, ofa fee simple title 1o any dwelling unit or lot which is jpart
of the Property, including contiact sellers, bur notwithstanding any applicable theory of a mortgage or deed
of trust, shall not mean or refer to the mortgages or beneficiary as successor or assign, untif and unless such
mornigagee or beneficiary has acquired title pursuant 1o foreciosure ora proceeding in lieu of foreclosure; nor
shall the term “Owner’ mean or refer to any lessee or tenant of an owner.

Section 1.3, The“Subdivision” or “Property” shall mean and refer to that certain real property comumonly
known as Chancellor's Ridge Subdivision which is more particularly described in surveys thereof recorded
in Plat Book 140), Page 217 and 218 and Plat Book 14 1, Page 106, Durham Ceunty Reyistry (the “Property™)
and incorporated herein by reference and such additions and/or celetions thereto as may heresfier be brou ght
within or taken from the jurisdiction of the Assuciation as subjected to this Declaration or any Su pplemental

Declaration,

Section1.4.  “Common Properties” shall mean and refer to all real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Members.

Section 1.5.  “Common Expenses” shall mean and refer to al] sums lawfuily assessed by the Association
against its Members, including expenses of adiministration, amenity use and acceas foes, maintenance, (el
or replacement: of Common Area land or facilities and/or landscaped rights-of-way, premiums for hazard,
Hahility or other insurance as may be obtaincd by the Assuciution und all expenses declared to be or
described as common expenses by the provisions of this Declaration, and/or other expenges agreed by the
Members of the Associatiou W be common sxpenses of such Association,

Seedun 1.6 “Amenities” shall mean all lakes, ponds, clubliovse, swinming poals, tennis court, ball fields
« parks, pienic areas, bike trails or other recrestional facilities constructed for the specific use and enjoyment
ot residents and guests of the Subdivision.

Section 1.7.  “Site” shall mean any plot of land regardless of size as shown on a recorded plat of the
Subdivision which has bean approved by the Declarant ap required by this Declaiation.

Section L8 “Undeveloped Site” shali mean a Site of the Subdivision not yer developed but intended to
contain one or more residential units as provided in the subdivision plan for the Subdivision as approved by
the City of Duthaw, including any additions or deletions thereto,

Section [.9.  “Lot” shall mean and referta any improved or unimproved parcel of land, with delineated
boundary lines, shown upon any recorded subdivision map of the Subdivision, intanded for the construetion
of an 4ttached or detached single family dwelling unit, excluding any Common Properties as defined herein,
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section 1.10.  “Landscaped Rights-of-Way” shall mean the project entrance, medians, road shoulders,
sidewalks, and other areas within street rights-of-way Within the Property that may be landscaped and
improved with Irrigation systems or lighting, and maintained in 2ccardance with tha provisions hereinafier

contained,

Section L.11.  “Dwelling Unit” or “Unit" shall mésii any attacfied or detached single family residonce
containing sleeping facilities for one or more persons, a kitchen and bathrooms, '

Section 1.12.  “Member” shall mean and refer to every person or entity entitled to membership in the
Association as provided in this Declaraticn.

Soction .13, “Declaran™ shall mean and refer to Chancellor’ Ridge Development Corporation, L.L.C.,
its successors and assigns, if such successors or assi gns should acquire more than one undeveloped [ot from
the Declarant for the purpose of development, or if such successors or assigns should acquire more than one
lot, whether developed or undeveloped, pursuant to foreclosure or  deed in lieu nf fareclosure (“successors™
includes any lender with respect to loans obtained by Declarant to develop the Properties).

Section 1.4, “Declaration” shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for Chaneellor's Ridge Subdivision, a3 it may be amended and supplemnented (by Supplementa,
Declarations ) from time to time as herein provided.

Section 1.15.  “Board of Directors” or “Board” shall mean and refer to those persans elected or appointed
Lo act collectively as the Directors of the Association, which is tle governing body of the Assuciation.

Section 1.16.  “Book of Resolutions™ shall mean and refer 1o the document containin grules and regulation
and policies adopted by the Board of Directors.

Section 1,17, “Bylaws” chail mean the bylaws of the Assaciation as they now or hereafier 1y exist.

Section 118, “VA”shall mean Veterans Adminisuation, “FHA™ shal] mean Federal Housing Authority,
and “HUD" shall mean Department of Housing and Urban Development,

Section [.19.  “Project” shall mean and referta the Subdivision. Declarant has retained, and hereby retains
the right o change the name of the Project from “Chancellor’s Ridge” 1o another narme selected by Declarant
by filing an amendment hereto in the records of Durham County, North Carolina.

Section 1.20.  “Articles of Ineorparation” shall mean and refer to the Articles of Incorporation of
Chancellor’s Ridge Homeowners Association, Inc., as same may be amended from time to time.

Section 121, “Builder” shall mean any person or legal entity engaged prineipally in the business of
canstrueting for sale single family residential dwellings (o whom Declarant sells or has sold ane or more Lots

for the purpose of constructing thereon a single famiily residential dwelling,

ARTICLEII
PROPERTY AND PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section2.1.  General. Each Lotshall, for all purposes, constitute real property which shall be owned in
fee simple and which, subject to the provisions of this Declaration, may be owned, held, lvasel, lransferred,
sold, mortgaged andfor conveved by Declarant, the Association and sach Owner subject to this Declaration
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and the controls, cevenants, conditions, restrictions, easements, development guidelines, charges and liens
set forth in this Declaration, '

Section 2.2, Annexution/Removal of Property, The Declarant a3 the ownar fram tine (o time of any
property which it desires 1o subject to this Declaration (“Additional Property™), may do so by filing of record .
a Supplemental Declaration (herein so callad) Which shall extend this Declaration to such Additional
Property; provided, however, that such Supplemental Declaration, as applied to the Additional Praperty
covered thereby, shall include such specific additional controls, covenants, cuudi Lious, restrictions,
easements, development guidelines, charges and liens as may be set forth in such Supplemental Declaration;
and if 2 person ur entily utlier than Declarant desires 10 add praperty to the scheme ot this Declarstion, such
propetty may only be so added if the Declarant and the Asscciation, acting through its Board, give written
consent therelo and, 1t such consents are given, such property shall be considered “Additional Property™,
1fDeclarant, in the development process, deems it appropriate for the benefit of the subdivision o remove
subsequent phases from the Association, the Declarant has such right under this Declaration,

Section23.  Contents of Supplemental Declaration. Each Supplemental Declaration shall set forth the
controls, covenants, conditions, restrictions, easements, development guidelings, charges and licns to which
the Additional Property covered thereby shall be subject. Such controls, covenants, conditions, restrictions,
easements, development guidelines, charges and livus may contain add itions, deletlons and modifications
from those contained in this Declaration, as the parties subjecting such Additional Property to the scheme
of this Declaration may desire; provided if such party is other than Declarant, as a condition to such party’s
right to so impose such additions, deletions or modifications, such party must obtain the prior written consent
thereto of Declarant and the Association, acting through its Board, In no event, shall such Supplemental
Declaration revoke, modify or add to the controls, covenants, condjtions, restrictions, easements,
development guidelines, charges and liens established by this Declaration ora previously filed Supplemental
Declaration as it applies or they apply to the Property or to previously added Additional Property.

Section24,  Merger or Consolidation. Upon a merger or consolidation of the Assuciation with another
asscciation which is a nonprafit corporation composed of owners of Additional Property, the properties, right
and obligations of the Association may, by operation of law, be rransferred to -another surviving or
censolidated association or, alternatively, the properties, rights and obligations of another association may,
by aperation of law, be added to the property, right and obligations of the Association as the surviving
corporation pursuant to a merger, ‘The surviving ar consolidated associetion shall be considered the
Association and shall administer the terms and provisions of this Declaration and any spplicable
Supplemental Declarations, if any, affecting the partians of the Property in the jurisdietion of such
Association, together with the covenants and restrictions established upon any other properties, as one
scheme, No such merger or consolidation, however, shall effect any revocation, change or addition to the
terms and provisions of this Declaration or any Supplemental Declaration pertaining to the Property or any
pertion thersof except as specifically provided in this Declaration,

Section 2.5, Members’ Easements of Enjoyment. Subject to the provisions of these Covenants and
the rules and regulation of the Association, every memter shall have a right and easement of use and
enjoyment in and to the Common Properties and such easement shall be appurtensnt to and shall run with
the title of every Lot, subject to the following restrictions set forth in Section 8 hereof.

Section 2.6, Dalegativa of Use. Any Member may delepate in accordance with the By Laws of the
Assgciation, bis right of enjoyments to the Commen Properties and facilities to the members of his farnily,
his tenants, or contract purchasers who reside on such Members® Lo,
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Section 2,7 Tltle to Common Properties. Declarant shall initiaﬂ_\f hold title to all Common Properties
within the Subdivisicn. Declarant hereby covenants, for itself, its successors and assigns that it will, fram

‘time 1o time, convey the Common Properties 1o the Association for the common use and enjoyment of the

Owners, The Association hereby covenants and agrees to accept from Declarant all such conveyances af
Common Froperties. The fee simple title to all such real ang personal property designated as Common
Property or for public use, together with all rights therein, shall be convayed o the Association free and clear
of all encumbrances prior to HUD insuring the first mortgage or deed of trust in the Subdivision,

Section2 8. Extent of Member’s Basements. The rights and easements of enjoyment created hereby
shall be subject to the following:

(a) The right of the Assoclation, in accordance with jts Articles of Incorparation, to borrow
maney for the purpose of improving the Common Properties and to mortgage the Common Properties:
provided, however, that the approval of at least twe-thirds (25) of the Mem bers shall be required to mortgage

or convey all or any part of the Common Properties:

(b) ThE ﬁght thhe ASSGCiﬂﬁDﬂ to take 1oy Steps a¢ are reagonab]y lI&CBESﬂI‘}' to pl’OtCCt th(;
Common Properties against foreclosure; .

(c) The right to adopr and publish rules and regulations governing common use of the anrenities
and Commeon Property;

(W The right of the Association, as provided in its By-Lavws, to suspend the enjoyment of rights
of any Member or any tenant of any Member for any period during which any assessment remains un paid,
and for any period not te exceed nimety (90) days for any infraction of it published rules and regulations,
it being understood that any suspension for either noa-payment of any assessmént or a breach of the rules
and regulations of the Association shall not constitute a waiver or discharge of the Mamber’s obligations to

pay the assessment;

(e) The right of the Association to charge Members gucstizasunable admission and other feeg
for the use of the Common Properties and/or facilities, if any, therein;

(f)  Therightto grant easements or rights-of-way on, over, across, under and through the commeon
arca 10 any public agency, authority or utility company or sable telavision system; and

(g) The right of the Association to give, sell or leass all or any part of the Commeon Properties
to any public agency, suthority, or utility or private concern for such purposes and subjsct to such conditions
as may be agreed to by the Members, provided that ne such gift, sale or lease shall be effective unless
authorized hy & vote of two-thirds (%) of the eligible members (including Declarant), cast in person or by
proxy, et a duly called mesting and unless written notice of the propesed action is sent to every Member at
ieast twenty (20) duys in advance of any action tuken. A true copy of such resolution together with a
certificate of the result of the vote taken and a certificate of mmailing executed by the Secretary of the
Associativu or it managing agent and such certificate shall be annexed to any instroment affecting the
Commeon Properties, prior to the recording thereof. Such certificates shall be conclusive evidence of

auvthorization by the membership.

Secticn 2.9.  FHA, VA, FNMA Approval. Any other provision of this Declaration to the contrary
notwithstanding, as lang az there is a Clags B memberehip, the following actions shall require the priur
approval of the Federal Housing Administration, the Veterans Administration or the Federal National
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Murtyuge Associatlon: Annexation of Additional Properties, merpers or consolidations, dedication of
Common Properties, mortgaging of Common Properties, and amendment of this Declaration.

ARTICLE 111
MEMBERSEIP AND YOTING RIGHTS IN THE ASSOCIATION

Section 3,1 Members. Declerant, for so long s it shall be an Owner of property or Lots, and every
peraca nr entity who is a record owner of a fee simple or undivided feo simpte futeresin any Dwelling Unir,
or Lot that s subject by the Covenants to assessments by the Association shall be a Member of the
Asgociation; previded, however, that any such person or endlly who holds such title or interest merely as a
security for the performance of an obligation shall not be a Member of the Association. Mermbership shal)
be appurienant to and may not be separated from ownership of any Dwelling Unit, Lot or Site that is subject
to assessment by the Association. Ownership of a Dwelling Unit, Lot or Site shall be the soje qualification
Tor Membership. The Board of Directors may make reasonable rules relating to the proof of ownership of
2 Dwelling Unit, Lot or site in Chancellor's Ridge Subdivision. No owner shall have more than one
Membership per Lot, except as expressly provided hereinafter.

seciion3.2.  Member Classes and Voting Rights. The Assoeiation shall have two (2) classes of voting
Members:

Clags A, Class A Members shall be all Owsiers with the exception of the Declarant, until its
Class B Membership has converted to Class A Membership. Class A Members shall be entitled to one M
vete fer cucli Dwelling Unit, Lot or Site in which they hold the required ownership interest.

Clasz B, Ihe Class B Member shall be the Declarant. The Class B Member shall be entitled

to three (3) votes for each Dwelling Unit, Lot or Site in which it holds the required dwnership intersst,
provided that the Ciass B Membership shall cease to exist and shall be automatically converted to Class A
membership on the happening of either nf ths fallowing events, whichever securs firot:

() The Declarant has conveyed 75 % of all propesties (including additivual
land3 to be annexed) to Class A Members.

i Not later than December 31, 2010,

Thereafter, the Declarant may be entitled 1o one (1) vote per Dwelling Unit or Lot owned by it as in class
Aanzmbership,

Section3.3.  Voting Right Suspension. Theright of any member to vore may be suspended by the Board
of Directors for just cause pursuant to its rules and regulation and for any period during which any
assessment of 2 member remains unpaid according te the provisions of Article IV,

Section3 4.  Voting, The total vote of the Association shall consist of the sum of the votes of the Class
A Members and the votes of the Clags B Member present in person or by proxy ar a fegally constituted
meeting at which a quorum is present. The number of votes present at a neeting that will constitute a
quorum shall be s sct forth in the By-Laws, as wueuded from time 10 Thine, Notice requirements for all
action to be taken by the Members of the Association shall be as set forth herein or in the By-Laws, as the
saine may be amended from time-to-time.

When more than ons person holds un interest in any Dwelling Unit, Lot or Slte, all such persons shall be
Members; and the vote for sach dwelling unit or site shall be excrcised as they asinong themselves determine:;
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provided, however, that in no event may more than ¢ne vote be cast with respect to any one Dwelling Unit,
Lol or Site owned by a Class A member, and in no event shall fractional veres he allowed,

When one or more co-owners 5igns a Proxy or purports to vote for his or her co-owners, such vote shall be
caunted unless one or more other co-owners is present and- objects to such a vete or, if not present, subibits
& proxy or objects in writing delivered to the Secretary of thie Association before the yote is counted.

A person’s or entity’s membership in the Association shall terminate automatically whenever such person
or entity ceases to be an Owaer, but such termination shail not release or relieve any such person or entity
from any liability or obligation incunied uwnder or in any way connected with the Assaciation or this
Declaration during the period of such ownership, or impair any rights or remedies which the Association or
duty vilier Owner has with regard to such former Qwner.

section 3.3, Right of Declarant to Representation on Board of Directors of the Association,
Notwithstanding anything contained herein 1o the contrary, until December 31, 2010, aruntil Declarant ehal|
have conveyed seventy-five percent (75%) of ali Properties to Class A members, wh ichever ccours first,
Declarant (or its expressed assignee of the right granted in this section) shall have the right to designate and
select all members of the Board of Directors of the Association. Wienever Declarant shall be entitled to
designate and select any person or persons to serve on any Board of Directors, the munner in which such
person or persons shall be designated shall be as provided in the Articles of Incorporation and/or Bylaws of
the Association. Doclarant shall have the right, fur any reason or for no reason, to remove any person or
persons selected by it to act and serve on said Board of Directors and replace such person or persons with
aunviher perso: or other persons to act and serve in the place of any director or dirgetors so removed. Any
director designated and selected by Declarant need not be an owner. Any representative of Declarant
serving on the Board of Directors of the Association shall not be required to disqyalify himse!f from any vote
upon any contract or matter between Declarant and the Association whare D‘gé]amn: may have pecuniary
interest ar other interest,

ARTICLE IV
COVENANTS FOR ASSESSMENT

Seation 4,1, Creation of Lien and Obligativi for Assessments, Each Cwner of a Lot, other than

Declarant or a Builder, by acceptance of a deed or other conveyance therefor, whether or not it shall be so
expitsyed i any such deed or conveyance, shall be deemed to covenant aid agres 10 all the terms and
provisions of these Covenants and to pay 1o the Association {of to an independent entity or agency which
may be designated by the Association to recerve such moneys):

(2} Anoval maintenance assessments or charges for common properties.
(b} Annual use and access amenity fees for maintenance of the recreational facilities.

{¢) Annual neighborhood assessments for attached dwelling unit owners as astablished by the
Heard.

(¢} Speeial nssessments for the purposes set fortdi in this Article, such assessments 1o be fixed,
established, and collected from time to time ag provided in Section 4.4 below.,

(d) Special individual assessments as may be assessed by the Board of Directors g5 fines for
violation and non-compliance. The Board may impose fines against any Dwelling Unit or Lot
and such flnes shall be treated as a “Special Individual Assessment™ otherwise due to tha
Assaciation, and as such will be a lien against the Qwaner's Dwelling Unit or Lot. Fines shall

7



sook 2D50pr 474

be paid not Jater than thitty (30) days after notice of the imposition or assessment of the fines.
These fines shall not be construed 1o be exclusive, and shall exist In addition to all other rights
andsemredies 1o which the Association may be otherwise legally entitfzd; however, any fine paid
by the offending Owner(s) shall be deduvcted from or offset against any damages that the
Assoclation may otherwise be entitled to recover by law from such Owner. Fines shall be as..
follows: T

o

(1) First non-compliance or viglation: a fine not in excess of Fifty Dollarg ($50.00).

(2) Second non-compliance or vialation a fine not in excese of One Hundred Dollars
($1006.00),

(3) Third and subsequent non-compliance, or violation ot violations thatare ofa continuing
nature; 4 fine not in excess of Twenty-Five Dollars ($25.00) per day for each day of
continued violation or non-compliance,

Section 4.2, Purpose of Assessments, The assessments levied by the Association shall be used for e
pw puses olenforcing and carrying out the terms and provision hereofand of any Supplemental Declaration,
carrying out the duties of the Board, the purposes of the Association and promoting the recreation, health,
safety and welfare of the residents of the Property and for the improvement, mzintenance, and operation of
the Common Properties, including, but not limited to, the payment of taxes and insurance thereon and repair,
repiacement, and additions thereof, and for the costs of laber, equipment, materials and management
supervigion therenf The Special Assessments chall be used for the purposes st fontly ju Sectiony 4.4 and
4.5.

Section 4.3.  Anouval Assessments. For the calendar year 1998, the annual assessment for “common
propertics” mainienance shall be Three Hundred Dollars (5300.00) for each Dwelling Unit or recorded Lot
for which a buildin g permit has been issued, except as otherwise provided herein, the exact amount of which
shall be determined from time to time by the Board of Directors. On or before Decemnber 31 of each year
during the term hereof, the Board shal} set the amount of the annual assessment for the ensuing yesr for each
dwelling unit or lot, taking into consideration, among other things, the style and type of dwelling unit or Lot,
the size and scope of the then current development, number nf developed Lots, anticipated maintenance costa
for all common preperties, the cost to maintain and Operate amenities, and any extra cost or expenses
associated with the attached dwelling units, an estimate of new sales eotivity and the fume useds ol the
Association. The amount of the annual assessment for each dwelling unit or Lot as set by the Board shall
be determined by calculating the estimated costs and eapenses 1o be incurred by the Association to maintain
all Common Properties and project amenities, for the year in question, as such amount is reasonably
estisnatsd by the Board (and which estimated amount may include a reasonable contingency fund); estimate
any offsets to these costs that may be available by charging Member or zuest “Use and Access™ fees to the
amenities and then dividing this net amount by the number of dwelling units or Lots in the Property sold to
Class A Members, such that the regular annual assessment for each dwellin g unit el ot shall be the same.
Additionally, the antached dwelling units or Lots may be subject 1o an extra neighborhood assessment, as
determined by the Board of Directors, tn caver cost unique to them as special attnehed product type, The
Annual Assessment shall be due and payable as provided in this Article. Notwithstanding anything herein
to the contrary, the Board of Directors can increasc the amouat of the Anuual Assessment by up to 20% in
any given calendar year. Any increase of 20% or more in one calendar year shal] also require the approval
of at least two-thirds (35) o e Members present at a duly ¢ailed meeting at which & quorum is present,

Sgetivnd 4, Special Assessment. In addition to the annual assessment authorizad by Section 4.3 hereof,

the Board may, without 2 vote of the membership, levy in any assessment vear or years, one (1) special
assessment for the purpose of defraying, in whole o in part, the cost of any construction or reconstruction,

8
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unexpested repair or replacement of an Assuciation owned improvement inciyding the necessary fixture and
personal property related thereto, acquisition of property, costof construction of capital improvements to the
common areas, wr fur carrying out other purposes and/or duties and oblipations of the Association as stated
in its Articles of Incorparation or as stated herein. Ifa special assessment shall exceed Seventy-Five Dollars
(575,003 per Unit, or is proposed more than one time per calendar year; jt shall require the approval of the
Members of the Association, to be obtained at a duly convened regular or spegizl mestin g at whieh a quorum
exists and which is called at least in part to secure this approval, Approval ghall be by an affirmative vote
of at [east fifty-one percent (51%) of the votes present in rersen of by proxy. Special Agsessments shall be
collectible in such a manner as the Board of Directors shall determine, Special Assessments shall be
agsessed pursnant o this Sectiog 4 against the dwelling units and owners thereof aud e Lots and owners

thereof on a pro rata basis in the same manner as described in Section 3 shove.

Sectiond.5.  Annual Townhouse Assessments, In addition to the annual and special assessments
authorized in Sections 4.3, 4.4, & 4.6, the Board mey establish an additional townhouse assessment for those
sections of the property where townhouse dwelling units are to be canstructad. Thie amount of the additianal
assessment for each townhouse dwelling unit shall be dezermined by dividing the amount of anticipated extra
costs to maintgin the townhouse neighborhood (as determined by the Board) by the numher of attached
dwelling units within the neighborhood.

Seclion4.6.  Emergency Special Assessments. The Association may levy an emergency special

Assessment when, in the sole determination of the Board of Directors, there is patentiul dauger of damage
1o persons or property. Such emergency special Assessments may be utilized to pay for preventative,
protactive or remedial construction, reconstruction, iL:provements, repairs or replacements. Eventsjustifying
emergency special Assessments include, but are not {imited to, hurricanes, floods, and fires. Emergency
special Assessinents shall be collectible from Members in such @ manner as the Board of Directors shall
determine, Such emergency special assessments are separate and apart from the special assessment referred
w0 in Section 4.4.

Sectiond. 7.  Commencement Date of Annual Assessment, The annual assessmentprovided for hergin
shall commence as 1o 2ach Lat on the day on which sush Lot is conveyed to & Person other than Declarant
or a Builder and shall be due and payable in such manner and on such schedule as the Board may provide.
Annnal assessments and any outstanding special assessments shal] be adjusted for each Lot accurding (o the
numoer of months then remalning in the then fiscal year of the Association.

Section4.8.  Due Date of Assessments, Annual assessments shali be dug and payable on 2n annual basis
on the fiist day of January of each year, The first instailment of the annua) assessment shall become dueand
payable on the day of conveyance toa person other than Declarant or Builder and shall be prorated according
to the number of days remaining in the annual period. Special Assessiments shall be due when so provided

by the Board of Directors at the time of assessmeant,

Bection4.9.  Uniform Rate of Assessment. Both Annual and Special Assessments must be fixed ata
uniform rate for ali Dwelling Units and Lots within a particular class of membership, except that,
netwithstanding anything within this Declaration 1o the contrary, Declarant and Duilders shall be required
to pay only twenty-five (25%) perceat of any Special or Emergency Assessment Jevied againstany Dwelling
Unit or Lot owncd by it until it is sold 1o & Cluss A Member. A Bujlder shall not be required to pay annual
assessments but, in lieu thereof, it shall pay a one-tims fae to the Association of Seventy-Five Dollars
{375.00) when a Dwelling Unit or Lot is acquired by the Builder from the Declarant. The Declarant shall
nat be required to pay Annual Assessments but shail be responsible for any shortfall in the operating budget
of the Association until the Declarant’s Class B membership shall cease to exist..
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Section 4.10.  Duties of the Board of Directors. The Board of Directors of the Association shall fix the
amount of the Assessinent against all Dwelling Units, Lots or Sites for each assessment period and shall, at
that time, prepare a roster of the Lots and assessments applicable thersto whick shall be kept in the office
of the Association. Written notice of the assessment shall thereupon be sent 1o every Ownersubjeet thereto.
The Association shall, upon demand, and for a reasonable charge, at any time furnish to any Owner liab]e
for said assessment, a certificate in writing signed by an officer of the Association, setting forth whether said
assessment has been paid; provided, however, that no Owner shal be entitled to receive more than one ( D
certificate for each payment. Such certificate shail be conclusive evideuce of payment of any assessment
therein stated to have been paid.

Section4.11. Effect of Nonpayment of Assessment. Any Assessment not paid within thirty (30) days after
the due date slall incur aJate charge in the amount of ten dollars ($10.00) and, if such Assessment is not paid
within forty-five (45) days after the due date, then such Assessment and applicable late fee, shall become
delinquent. After the forty-fifth (45") day, there shall be added to the Assessment and Jate fee interest
thereon at the rate ot eighteen percent (18%) per annum or the highest rate of interest permitted hy law fram
the due date, and the cost of collection thereof as hereinafter provided shall become a charge and continuin '
lien on the Lot and all improvements therean, If said Assessment is not paid within sixty (60) days after the
due date, the Association may bring an action at Jaw against the Qwner personally or foreclose the lien
against the Dwelling Unit, Lot or Site, and thore shall be added to the amuount of such Asssssment the costs
of collection, including reasonable attorneys” fees and expenses, and interest as provided abave.

No QOwner may waive or escape liability for the Assessments provided for herein by non-use of the Commion
Piuperties or ebandonment of his Dwelling Unit, Lot or Site. Each Owner, by his acceptance of a deed to
a Dwelling Unit, Lot or Site hereby expressly vests in the Association, its agents, successors and assigns, the
right and power to bring all actions against such Owner who shall be personally liable for the payment of
such charges as a debt, and to enforce the aforesaid lien by all methads availahle for the enforcement of such
liens, including foreclosure by an action brought in the name of the Asscciation in a like manner as a
mortgage or a deed of trust lien on real property and such Owner hereby axprassly grants to the Association
a power of sale in connection with foreclosure of said lien. The lien provided for in this action shall be in
favor of the Association and shall ba for the bencfit of all other Qwiies,

Section 4.12. Asscssment Licn and Foxeclusure, All sums assessed In the manner provided in this Article
but unpaid, shall, togsther with [ate fees and interest as provided herein and the cost of collection, includin 2
reasonable attorney's fees, become a continuing len and charge on the Dwelling Unit, Lot or Site owned by
the defaulting Owner and improvements thereon covered by such Assessment, asof the Assessment due date,
which shall bind such Dwelling Unit, Lot or Site and improvements then in the hands of the Owner, and the
defaulting Owner’s heirs, devisees, personal representatives, successors, and assigns  The said annual and
special Assessments, together with such interest thereon and costs of collection therefor as hereinafter
provided, shall he a charge and continuing lien on the Dwelling Unit, Lot or Site against which such
Assessment is made. Each such Assessment, together with such interest therean and cost of collection
therefor as hereinafter provided, shall also be the porsonal obligation of the person who was the Owner of
such Dwelling Unit, Lot or Site at the time when the assessment fell due. In the case of co-ownership of a
Dwelling Unit, Lot ur Site, all such co-owners shall be jointly and severally liable for the assessment. Except
as héreinafier provided, the aforesaid lien shall be superior toall other liens and charges against such
Dweliing Unit of Lot and improvements thereon. The Board shall have the power to subordinate the
aforesaid assessment lien to any other lien, and such power shall be entirely discrationary with tha Roard.
To evidence the aforesaid assessment lien, the Board may prepare a written notice of assessment lien setting
forth the amount of the unpaid indehtedness, the name of the Cwner of the Dwelling Unit or Lot and any
improvements thereon covered by such lien and a deseription of the Dwelling Unit or Lot. Such notice shall

10
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be signed by one of the officers of the Association and shail be recorded in the Office of the Clerk of
Superior Court of Durham County, North Carolina. Such lien for payment of assessments shall attach with
the priority sei forth above from the date that such payment becomes delinquent and may be enforced by the
foreclosure of the defaulting Owner’s Dwelling Unit, Lot or Site and improvements thereon by the
Association in like manner as a deed of trust with power of szle on real property subsequent to the recording
of & notice of assessment lien as provided above, Tribe Associatian may institite suit against the Qwner
persotally obligated to paythe assessments and/or for foreclosure of the aforesaid lien Judicially or may seck
other available remedy nr relisf. In any foreclosure proceeding, whether judicial or non-judicial, the Owneu
shall be required 1o pay the Association’s costs, expenses, and ressonable attorney’s fees incurred. The
Asgsociation shall have the power to bid on the Owner’s Lot wnd inprovements at foreclosure or other legal
sale and te acquire, hold, leese, mortgage, convey or otherwise deal with the sama,

Section 4.13.  Subordinatlon To The Lien Of Mortgages. The lien of the Agsessments provided for
herein, together with any interest or late charges thereon, sha!l be subardinate to the Han of any first mortgage
or deed of trust or equity line mortgage or deed of trust naw or hereafter placed upon any Dwelling Unit, Lot
or Site subject to assessment. Sale or transfer of any Dwelling Unit, Lot or Site shall not affect the
assessment lien; however, sale or transfer of any Lot pursuant to mortgsge foreclosure ar any proceeding in
lieuthereo?, shall extinguish the lien of such assessments as to payments which hecame due prior to such sale
or transfer. Na sale or tranefar shall relieve such Lot from liabi! ity for any assessments therenfter becoming
due or from the Jien thereof. Mortgagees shall not be required to collect assessments. Failure to pay

agsessments shall not constitute a default under auy inswed murgage or deed of trust.

Section4.14.  Exempt Property. The following property, individuals, partnerships and corporations
subject to this Declaration shall be exempted from Assessments, as well as any charges thereon and iien
created herein: .

{2) Properties conveyed tc public utilities as part of a grant of utility easenients;

(51 All properties exempt from taxation by the laws of the State of North Cerolina, upon the terms
and to the extent of such legal exemptions:

(¢} All Common Proparties as defined hereln; and
(d) Al properties dedicated to, and accepted by, a locat public municipality o1 authurity.

Section 4.15.  Annual Budget. By wmajurity vute of the directors, the Board of Directors shall adopt an
annugl hudget for the subsequent year of operatior, which shall provide for allocation of expenses in such
amannerthat the obligations imposed by these Declarations and any and all Supplementary Declarations will

be met.

Section 4.16. Omission of Assessments. The omission of the Board, before the expiration of any year,
to fix the assessments hereunder for that or the next year, shall not be deemed a waiver or mod ification in
any respect of the provisions of this Declaration, or a ralease of any Owner from the oblipation to pay the
assessments, or any installment thereof for that or any subsequent year, but the assessment fixed for the
preceding year shall continue uniil a new assesament s fixcd.

ARTICLE ¥V
ARCHITECTURAYL CONTROL

Section 5.1 The Chaancellor's Ridge Architectural Control Comunittee (“ACC™) shall have exclusive
Jurisdietion over all original construction moditications, additions or alterations made o or to lots, structores

11
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or gwelling units and the open space appurtenant therets. The ACC shall promulgate design and
development guidelines and specific architectural standards for all properties within the Subdivision. The
ACC may provide different requirements and guideiines for different types of Lots within the Subdivision
and may permit exceptions be made by the ACC for architectursl merit. The Architeetnral Cantrol
Committee shali consist of one (1) or more persons designated by the Declarant. At such time as Declaran
o longer owis any real property within the ?l‘lbdivigion, or earlier if tha Denigrant shall surrcnder this righe
it a written instrument in recordable form executed by Declarant, the rights, powers, duties and oblipations
of Declarant regarding the ACC shall automatically be transferred to e Assuciution, At thattime, the Board
shall appoint three (3) or more persons as members of the ACC. (This Article may not be amended withe.ut
the Declerant’s wiillen consent so Jong as the Daclarant owns any real property subject to this Declarat’on

or subject to annexation to this Declaration.)
This article shall nat apply to the activities of Declarant or its assigns.

Except for the dwellicg structures constructed on Lots by the Declarant or its assignee in accordance with
the Declarant’s general plan of development, which awelling structures skall be exempt from the following
approval process, no building, sign, fence, outside lighting, hedge, wall, wall, antenna, ¢lothesline or other
structure of planting, fandscaping or iree removal shall be considered, erected or planted until the plans apd
specification showing the nature, kind, shape, height, materials, fioor plans, color scheme, and location with
respect to the topography and finished ground elevaticn shall have been submitted to 2nd approved in writing
by the ACC. The ACC shall have the i ight v 1efuse (o approve any plans and specifications, which are not
suitable or desirable, in its sole discretion, for aesthetic or any other reasons, provided such approval is not
unreasonably withheld. In approving or disapproving such plans and applications, the ACC shail consider
the suitability of the preposed building, improvements, structure or landscaping and materials of which the
same are 1o be built, the sits upon which it is proposed 1o be erected, the harmony thereof with the
surrounding area and the effect thereof an adjacent or neighboring property. Inthe event the ACC shall fajl
to specificaily approve or disapprove the plans and specification submitted in final anc complete form within

| forty-five (453 days after the monthly application cutoff dste, euch plans and specification shall be deemed

approved.

There is specifically reserved unto the ACC, the right of eniry and inspeetion upon any Lot for the purpose
of determination by the ACC whether there exlsts aily vunstruection of any improvement which violate the
term:s ef any approval by the ACC or the terms of this Declaraticn or of any other covenants, conditions and
restrictions to which its deed or other instrurent o conveyance makes reference.

1he ACC and the Board of Directors is specifically empowered to enforce the provisions of this Declarstion
by imposing fines through special individual assessments. any legal or equitable remedy, and in the avenr
it becomes necessary 1o resort to Jitigation to determine the propriety of any constructed improvement, or
to remove any unapproved improvements, the prevailing party shall be entitled to recovery ofall court costs,
expenses and reasonable attomey’s fees in connection therewith,

The Association, Declarant, ACC or any officer, employes, sgent, director or member thereof shall not be
lisble for damages to any persons submitting plaus wud specifications for approval by reason of mistake in
judgment, negligence or nonfeasance arising out of or in copnection with the approval, disapproval or failure
le approve any plans and specifications. Every person who subrmits plans and specifications for approval
agrees, by submission of such plans and specification, that it will not bring any action or suit apainst the
Association, Declarant or ACC 1o recover any such damages. ‘

Review and approval of any application pursuant to this acticle is made on the basis of aesthetic
considerations only and the ACC shall not bear any responsihility for insuring the structural integrity or

12
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soundness of epproved construction or madification, ner for insuring compliance with Jocal building codes- -
or other governmental requests.

Section 5.2, If, in the event information submitted tothe ACC is, in its opinion, incompleie or insufficient

in 20y manner; it may request and require the submission of additional or supplemiental Iformation, — .. —movr e -

Section 3.3, Unless specifically excepted by the ACC, all improvements for which appraval of the ACC
i5 required under this Declaration shall be completed within a reasonable time from Uhe dule of
commencement of said improvements, and such time shall 1ot be i excess of six (6) months from the date

¢ of cormBiencament.

Scction $.4.  Separats and apart from any owner's requirement to meet town and county setback
requirements, the ACC shall in al! cases have the right to determine and desi gnate additional building set
back lines necessary to contorm to the general plan of Chancellor’s Ridge, in order to preserve the integrity
of the Property and the Subdivision Plan. In this respect the ACC's judgment and determination shail he
final and binding.

Section 3.5. A mgjority of the ACC may take any action of the committee and may designate a
representative to act for it. In the avent of death, disability or resignation of any member of the ACC, the
Declarant or the Board of Directors shall designate a successor in accordance with Article V, section 1.

Section 5.6.  The ACC may adopt additional guidelines along with rules and regulations as it deems
necessary to carry out its functions and purposes hereunder, provided all sueh rales and regulations are not
in conflict with this Declaration, shall be approved by the Board of Directors and nrade a part of this
Association's Book of Resolutions.

Section 9. /. The Association may impose reasonable fees and chargeé upon QOwners applying for
Architectural Contro] approval to enable it to carry out its functions.

Section 58 Inan instance where a structure has been erected, ar the construction Hhereof is substantially
advanced, in such manner that the same violates the restrictions contained in this Declaration or any other
covenants which the ACC has the power 1o enforce, or in such manner that the same encronches i aily
easement area or setback line, the ACC reserves the right to release the property from the restriction which
it violated snd to grant an exception to perinit the encroaclunent Ly e siructure over the setback line or on
the easement area, so long as the ACC, in the exercise of its sole discretion, determines that the release or
exception will uol inaterially and adversely affect the health, safety and appearance of the Properties.

The ACC has the right, but not the obligation, to grant waivers for minor deviations and infraction of this
Declaration, The granting of any waiver for any portion of the Properties may be given or withheld in the
ACC’s sole diseretion and a prior grant of a similar waiver shal] nnt impose upon the ACC the duty to grant

new or additional requests for such waivers.

ARTICLE VI
USE RESTRICTIONS

Section 6.1.  Rules and Regulation, The Board of Directors of the Association shall have the power to
forrulate, publish and enforce by means of Mnes or penalties, reasonable rules and reguiations concerning
the use and enjoyment of each Lot and the Common Properties and for violntions of these Covenants, No
rule or regulation proposed by the Board of Directors shall in any way limit the right of the Declarant to

deveiog the Property,
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Use of Properties. No Lot shall be used except for residential purposes, except that nothing

herein shall preclude the use of any Lot for providing a recreational area for the individual Lot awners as a
group, or for use by Declarant or Builders as a sales office or Model Home. No building sha!l be erected,

aitered, placed or permitted (except by Declarant) to remain on any Lot other than approved attachedor

detached single family residences in accordance with the ofiginal develapiient plan.

(a) Outside clothes lines shall no1 be permitted within the Suhdivision

(b) No commercial signs, with the exception of a “For Sale” or “For Rent” sign no more than

{e)

(d)

(€)

()

twenty four inches (24") in width and eighteen inches (18" in height, shall be erected or
maintained on any Lot. Sueh aigns as allowed hercunder, being teimpwary fn nature, shall not
be subject to any set back requirement, Declarant and/or Declarant’s a3signs shall be zuthorized
to erect and maiuiaiu lemporary signs without limitation as ta size for the sales and construction
offices and for marketing of Chancellor’s Ridge and to erect and mainiain decorative fencing
al any saleg or construction oftice,

No lumber, brick, stone, ¢inder block, cencrete or anv ather bui Iding materjals, scaffolding,
mechanical devices or any other things used for building purposes shall he stared on any Lot
(except by Declasant or his assignee) In an exposed {ocation except for the purpose of
constrietion an sich Lot, and in such case shall not be stored on such Lot for longer than the

length of time reasonably necessary for the completion of the construction in which same is to

be used.

‘No enposed above-givund Lanks wili be permiued for storage of fuel, water or any other

substance. Above-ground swimming pools wiil not be permired, In-ground swimming pools
will be permitted if previcusly submitted and approved by the Architectural Control Comm ttes

Nothing shall be kept in, and no activity shall be carried on in any dwelling structure or a Lot
or on the Common Properties which will incrzase the rate of insurance for the Conmmaon
Properties. No Owaer shal! do or keep anything, nor cause orallow anything to be done or kept,
in his dwelling structure or on the Commaon Praperties whieh will result in the cancellation of
insurance on any portion of the Property, or the contents thereof, or whicl wil] be in violation
of any law, ordinance, or regulation. Mo wastc shall be committed on any Lotor vu auy pustion
of the Common Properties. All garbage receptacies, containers and enclosures shal] be located
at the rear or side of the dwelling siructure on a Lot out of view from the street such structure

faces,

Except with the prior written consent of the ACC, no trailer, tent, shack, barn, or other
outbuilding shall be erected or placed on any Lot covered by these covenants.

(8) No fence, wall, hedge, or mass planting shall be permitied to extend beyond the minimum

building set back Jine except upon approval by ithe ACC. Nn fance shall he issed without prior
written approval of the ACC. Chain link fences are prohibited.

(h} No accessory building of any nature whatsoever {inciuding but not limited to detached garage,

storage building, dog houses, greealiouscs) shali be placed on any Lot withous prive writlen
approval of the ACC, and the ACC shall have the sole discretion relating to the location and type
of accessury building which shall be permittad on any Lot.

14
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(i) Each Owner shall keep his building site free of tall grass, undergrowth, dead trees, trash and
rubbish and pruperly maintained so as 1o present a pleasing appearance. In the event an Owner
does not properly maintain his building site as above provided, in the opinion of the ACC, the
Buard of Directors may have the required work Jone and shall assess agalnst the Owner and/or -
the Lot the costs thus incurred, plus a tweniy percent (20%) service charge, in addition to any
tines charged for such violation,

{j) Satellite dishes will be allowed in accordance with FCC standards, upon prior written approval
of the ACC.

(k) Decorative lawn arnaments must be approved in writing by the ACC prior to installatjon on any
Lot

Section 6.3,  Parking Rights, Adequate off-street parking shall be provided by the Owner of each Lot

for the parking of all motor velivles owned by such Owner, and Cwners of Lots are requested to park their

vehicles in their driveways and garages. Owners of Lots shall not be permitted to park boats, trucks, trairers,

wampers and all other simjlar property on the streets in the development, and such property shall be parked

in a garage or area screened from the street and approved by the ACC. In no case shall racreational venicle

parking be allowed in front of or beside a house unless adequately screened from view of the street and
1

adjoining Lots. Ne inoperative or abandoned vehicle of any type, shall he: packed or stored on any Lot or
on the streets in the development. :

Section 6.4.  Hobbies and Activities. The pursuit of hobbies or other activities, including specifically,
without limiting the generality of the forcgoing, the assembly and disusseinbly of imotor vehicles and other _
mechanical devices, whick might tend to cause disorderly, unsightly or unkempt conditions, shall not be
pursucd or undertaken vn any part of any Lot or Common Properties.

Section 6.5, Required Land Area. No single family residential Lot may be subdivided (except by
Deciarant) by sale or otherwise o as to reduce the.total area thereof below fhat as shown on any recorded
subdivision map of the Property. Any owner of mare than one (1} contiguous Lot may apply to the ACC for
permissicn te combine such Lotsas one site fora Single-Family Residence; and, upon written congent of the
ACC, said contiguous Lots shall then be defined as a “Lot” for purpases of this Declaration, except that such
Lots shall continue to be treated 2s separate and distinet Lots for the purposcs of voting and Assessments,
The Owner of such Lots shall be required to comply with the side yard setback set forth herein, except such
requirement will apply to the outside side yard setback of the conbined lots.

Scetion 6.6, Aulinals and Pets. No stable, dog run, poulury house or yard or gther similar structure shall
be canstructed or allowed to remain on any Lot, nor shai! livestock of afty nature or classification whatsoever
be kept or maintained on ary Lot without the express written permission of the Board of Directors of the
Association. However, a reasonable number of household pets as determined by the Board of Directors of
the Association shall be pennitted, provided they are not raised for commercial purpases,

Section6,7.  Prohibited Activities. Noxious, offensive or loud activities shall not be carried out upon
any Lot. Each Owner shall refrain from any act or use of his Lot which could reasonably causc
embarrassment, discomfort, annoyance or nuisance to the neighborhaod, Each Cwner shail keep and
magintain his Lot in aneat, orderly and well-kept manner, 1lome busiiesses are gllowed if such business does
not create a nuisance or excessive visitor traffic to the Lot. Any such home business musf receive written
Board appiuval prior Lo such business being establishad,
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Section §.8.  Governmental Regulations. All governmental buiiding codes, health regulations, zoning
resicictions and the Tike applicable to the Properties shall be observed. In the event of any conflict between
any provision of such governmental code, regulation, restriction, or provision of this Declaration, the mare
restrictive provision shali apply. :

ARTICLE ViI
INSTTRANCE AND CASUALTY LOSSES

Seotion 7.1 Insurance. The Association, by and through its Board of Directors or Its otherwise duly
authcrized agents, shall have the authority to obtain and shall obtain, ifavailabie at reasonable cost, insurance
for all inaurable tmprevements on the Commuon Plopertivy against loss or damage by fire, flood or other
hazards, including exiended coverage of vandalism and maticious rischief. This insurance, if available ot
Ieasunuble cost, shall be in an amount sufficient to cover the tull replacement cost of repair or reconsfruction
in the event of damage or destruction from any such hazard. The Association shall also obtain a
comprehensive public liability policy covering the Common Properiies, the Asscciation, and its Members
for all damage or injury caused by the negligence 6ftae Association or any of its Memhers ar agents, along
with a fidelity bond for all officers and employees having contral over ths receipt and disbursement of - -
Association funds and Waorker’s Compensation to the exteat necessary to comply with applicablc laws, All
such coverage obtained by the Board shall be written in the name of the Association as trustee for each of
the members and the premiums for all such insurance contemplated hergundet sliall be common expenses

of the Association.
Sectien 7.2.  Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed as follows:

(a) If the damage or destruction for which the proceeds are paid is repaired or reconstructed, the
proceeds, or such portion thereof &s may be required for such purpose, shall be disbursed in payment for
such repairs or reconstroction. Any proceeds remaining after such costs of repair or recanstruction to the
Common Properties shall be retained by and for the benefit of the Assaciation,

(b) If it is determined that the damage or destruction of Common Preperties for which the proceeds
are paid shall nnt he repaired or reconstructed, suci proceeds shall be retained by and for the henefit of the

Association.

Section 7.3.  Insufficient Proceeds, Ifthe insurance proceeds are insufficient 1o repair or replace any
loss or damage, the Board imay levy a special Assessment, as provided for herein, to cover the deficiency.

ARTICLE VIII
CONDENNATION

In the event that all or any part of the Commaon Properties shall he taken by condemnating {or rapveyed in
lieu of ot under threat of condemnation) the award made for such takin g shall be payable to the Association

as trustee for Owners, to be dishirsed as follows:

(2) If the taking involves the portion of the Common Propertics on which improvements Liave been
constructed, the Association shall restore or replace such i mprovements o faken on the remaining Common
Properties to the extent such pluns are available In accordance with plans approved by the Board of Directors

of the Association.

(b) Ifthe taking does not involve any iimprovements on the Common Properties or in the event that
a decision is made not to repair or restors such improvements, or i there are net funds remaining after any
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such restoration or replacement is completed, then such award of uet fends shall be disbursed to the
Association and used for such purposes as the Board of Directors may determine.

ARTICLE IX
DECLARANT'S RIGHTS

Nutwithstanding any provisions contained in the Declaration o the ceontrary, Declarant shall have the
following rights described in this Article, and the following restrictions described in this Amcle shall remain
in effect.

(a) Declarant may maintain and carry on, or may defegate such rights to Build, upon portions of the
Commen Properties such facilities and activities as, in the sole opinion of Declarant, may be reasonably
required, convenient, or incidental to the construction or sale of Lots, including, but not limited to, business
offines, signs, model units, and information centers, and the Declarant shall retain an casement [or avcess
to such facilities. The right ta maintain and carry on such facilities and activities shail include specifically
the right to usc Lots or Units owned Ly the Devlurunt and uny clubhouse or community center whiuch may
be owned by the Association, as sales office, models or information centers with parking for visitors.

(b) No person or entity shall record any Declaration of Covenants, Conditions and Restrictions, or
simiiar instrument atfecting any portion of the Property without Declarant’s review and written consent
thereto, and any attempted recordation without compliance herewith shalt result in such declaration arsimilar
instrument approved by recorded consent be nul! and void until signed by the Declarant.

(c) the Board of Direclors of the Association shall have no authority te, and shall net, undertake.
any actinn which shalls

(1) decrease the level of maintenance services of the Association pet funned by the inivial
Board as specified in the Articles of Incorporation of the Assaciation:

(2) change the membership of the ACC or diminish its powers as stated herein;

(3) aler oramend any Declaration, any subsequent amendment thereto, the Articles or By-
laws of the Association,;

(4} modify, amend or alter the Subdivision Plan;
(5) terminate or waive any rights of the Association under tixis Declaration:

{6) convey, lease, mortgage, alienate or pledge any easements or Common Property of the
Agsociation;

(7) terminate or cancel any ensements granted hercunder or by the Associution;

(8) terminate or impair in any fashivn uny easements, powers or rights of the Declarant
hereunder;

(9) restrict the Declarant’s right of use, access and enjoyment of any of the Property, or

{10) cause the Association to default on any obligation under ary contract of this
Deciaration, unless the Declarant consents in writing to the prohibited action, The Declarant’s consent shall
be exercised by iis appointee on the Board or other persnn designatad to so act by the Declarart,
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Any orall of the special rights and obligation ofthe Declarant may be transferred to other persons or entities,
provided that the tranafor shall not reduce au cbligation nor enlarge a right of the Declarant beyond that
contained Nerein, and provided further, no such transfer shall be effective unless it isin a written instrument
signed by the Declarant and July recorded in the public records of Durham County, North Caro

This Arijcle may not be amended without the express written consent of the Declarant; provided, however,
the Declarant’s rights contained in this Article shall terminate upon the earlier of (a) December 31, 7010, or
(b} the recording by Declarant of a written statement that alt sales activity in Chanceilor’s Ridge has ceased
and the Declarant’s right have been assigned to the Board of Dirertors of the Association.

ARTICLE X
PONDP RULES AND REGULATIONS

Segtion 10.1,  Use of Pands. Lach Owner’s use und enjoyment of lakes or ponds located on the Property
shall be subject to the following provisions;

(2) noboats shall be allowed or permitted excepr for 4 hoat used by the Assoclation Tor maintenance,
vare and repair of the poid or facilities attendant thereto;

(b) no net fishing shall be allowed or permitted;
{¢) no dumping or discharge of any substance into the pond shall be allowed or permitted;

(d) the Association shall not be responsible for supervision of any activities or uses of or on the
pond; and

(e} at all times when the pond is being utilized for auy purpose by a family, guest, invitee or
licensee, the Owner shall be responsible for supervising such use.

Section 10,2, Disclaimer and Standard of Liability. Neither the Association nor Declarant assumes any
responsibility for the method, manner or means by which any Owaer, the members of his/her family, guests,
invitees, licensees, tenants, contract purchasers or others acting through Owner shal) use and enjoy the ponds.
Accordingly, neither the Association nor Declarant shall be liable to any Owner, the members of his family,
guests, invitees, licensees, tenants, contract purchasers or others acting thenugh Owner, except where
phiysical injury 10 a natural person is proximately caused by the gross negligence or recklessness of the
Association or Declarant, as the case may be. This disclaimer and standard of lizbility shall be binding on
the Association, Declarant, all Owners, members of their families, guests, invitees, licensees, tenants,
contraet purchasers and cthers acting through Owner, If this disclaimer and standard of liability should be
held inapplicable to or not binding upon any class or sub-class of persons referenced above by a court of
competent jurisdiviion, it shall nonetheless survive and remain in full force and eftect as to all other classes
or sub-classes. Nothing contained in this Section shall be deemed a waiver or modification of any common
law or statutory defenses otherwise available to the Association or Declarant including, but not limited to,
contributory negligence, Any Owner whose conduet was a concurring or a proximate cause of any injury
or damage for which the Association or Declarant is sued shall indemnify and hold the Association and
Declarant harmless in the event the claim on behalf of any such person injured or damaged is reduced to
judgment or otherwise paid by the Association or Declarant, or both,

Section 10.3.  Other Rules and Regulations. The Association, through its Board of Directors, shall have
the right t¢ impesc additional regulations for the use and enjeyment of the ponds located on the Froperty.
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ARTICLE XI
EASEMENTS

Section 11.1. Blunket Easement. There js hereby created a blanket easement upon, across, over, and
under all of said Property subject to this Declaration for ingress and egress, instaliation, replacing, repairing
and maintaining all utilities, ineloding, but not limited to water, sewer, gas, telephone, cable television and
electricity. By virtue of this easement, it shall be expressly permissible for the providing utility company
to erect and maintain the necessary equipment on said property, and to affix and maintain electrical and/or
telephone equipment under the roofs and exterior walls of said Common Properties. An easement is further
grauted to all police, fire protection, garbage coliectors, ambulance, and all similar persons to enter upon the
streets and Common Properties in the performance of their duties. F urther, an easement is hereby granted
to the Association, its officers, agents, employees, and to Any management companies selected by the
Association to enter in or to ¢ross over the Common Properties provided for herein.

Section 11.2,  An easement over, through and to adjacent Lot(s} is reserved and establishes in favor of
Declarant and all Owners for the purpose of maintaining any Dwelling Unir located closer thar five (5) feet
from a Lot line. This easement shali be used only as and when necessary to facilitate such maintenance at
any time on a Lot by Declarant or an Owner. In each instance, the person exercising these casement rights
shall use its/his best efforts to minimize any soil or land disturbance activities and shall restore the land to
substantially the same condition as existed prior to such maintenance work, Should any person fail to restore
the land to substentially the same condition as existed prior to the maintenance work, the Owner(s) of
adjacent Lot(s) may restore the land to the required condition and thar persen shalf indemnify the Owner(s)
of the adjacent Lot(s) for the reasonable expense ¢f incurred in perfarming the restoration. In addition,
should the adjacent Lot owner{s) be required to institute legal proceedings to collect the said restoration
costs, they shall also be entitled to collect the reasenable costs and expenses thereof, including attorney’s
fees. Notwithstanding anything to the contrary contained in this section, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on said Property except as initially approved by the
Declarant or thereafter approved by the Declarant or the Association’s Board of Directors, Should any utility
furnishing a service covered by the general easement herein provided requesta specific easement by separate
recordable documents, Declarant {or the Association after the termination of Class B Membership or in the
event the easement crosses property owned by the Associztion) will have the £ ghtand authority to grant such
easement on said property without conflicting with the terms hereof, The easement provided for in this
Article shall in no way affect other recorded easements on said Property.

Section 11.2.  Underground Electrical Services

(8) Underground electrical service shall be available to all the Lots and to any buildings that may
be canstructed on the Common Properties. The metering equipment shall be located on the exterior surface
of the wall at a point to be designated by the utility company. The utility company furnishing the service
shall have a two-foot priority easement along and centered on the underground electrical power service
conductors installed from the utility’s company easeinent to the designaled poiat of service on the dwelling,

(b) Easements for the underground service may be crossed by the driveways and walkways, provided
the Declarant or builder makes prior arrangements with the utility company furnishing such service. Such
easements for the underground service shall be kept clear of all other improverents including buildings,
patios and/or other paving other than crossing walkways or driveways and neither Declarant nor any such
utility company using the easements shall be liable for any damuge done by either of them or their assigns,
their agents, employees, or servants to shrubbery, trees, flowers, and cther improvements of the Owner
located on land covered by said easements.
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(c) An easement is hereby established for the benefit of all applicable government agencies aver ail
Common Piopeities wnd uver an area flve (5) feet behind the curb line of any street or roadway within this
property hereby or hereafter established for the seiting, removal, and reading of water meters, the
maintenance and replacement of water, sewage, and drainage facilities, fire fighting, law enforcement,
garbage collection and the delivery of mail,” ™7 "~ 7 7

Section 11.3. Fasement to Correct Drainage. All Lots and the Common Praperties shail he subject to
an easement for the correction of drainage crossing suid properties. If a drainage problem cannot be
corrected after reasonable affart by the Declarant or a Builder, then there is hereby created and there shall
be and there shall remain a valid easement for such drainage and for the naintenance of same.

Section 11.4. Easement to Durham County. An easement is hereby established in favor of Dusham
County for munilcipal, state or public utilities serving the area, their agents and employees on all Common
Properties hereby or hereafter established for setting, removing, and reading utifity meters, maintaining and
replacing utility or drainage connections, and actig with other purposes consistent with the public safely
and welfare, including, without limitation, police and fire protection.

Section 11,5,  Ingress and Egress. [f ingress or egress to any Lat is theough any part nf the Common
Froperties, any conveyance or encumbrance of the Common Properties shall be subject to such Lot Owner’s

easernent for ingress and egress.

section 11.6.  Utilities for Commoa Properties. As censideration for the conveyance of the Cunnnon
Properties and as consideration for the right, entitiements and benefits granted to and conferred upon the
Association under and by virtue of this Declaration, the Association covennnts and agrees to accept the
responsibility for payment of any and all fees, charges and expenses arising by virtue of the use of water
provided to and used in connection with any of the Corunon Properties and by virtue of the use and operation
of the street lights installed and erected within the Commen Properties fram and afier the date of such
acceplance. Such costs of fees, charges and expenses paid by the Association shall be charged ratably to the
Owners as an Agsessiment according to the provisions of this Declaration.

ARTICIE X1Y
GENERAL PROVISIONS

Section 12.1.  Duration. This Declaration and the controls, covenants, restrictions and standards set forth
Gerein shall run with and bind the Preperty and shall Le W tic benefic of every Owner of 4 Lot in the
Property, including Declarant, and their respective heirs, successors, and assigns, for a term of thirty-five (35)
years from the date this Declaration is recorded. At such time, the easemernts, covenants, condition and
restrictions herein may be extended for additional periad(s) of ten(10) years each by majority vote of the
Cwners of the Lots, and the right of the Owners to extend such covenants and restrictions shall exist as long
as such a desire is expressed by a mafority vote of said Owners, Owners may vote in person or hy proxy at
a meeting duly called for such purpose, written notice of which shall have been given to afl Owners not Jess
than ten (10) nor more than thirty (30) days in advance of the date of such vote, which notice shall set forth

lhe purpose of such meeting.

Section 12.2. - Amendment. Subject to the limitations hereinafter contained, this Declaration or any
Supplemental Declaration may be amended o modified vt any tine by a vete of sixty six and two-thirds
percent (66 2/3%) of the total eligible votes of the membership of the Association as defined in Article 11
hereof, with both classes of the membership voting together. Members may vote in person or by proxy at
a meeting duly called for such purpose, written notice of witich shall be given to ail Members not less than
ten (10} nor more than thirty (30) days in advance of the date of such vote, which notice shail set forth the
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purpose’of suchineeting. Notwithstanding anything contained hereinabove, it is understood and agreed that
the consent of Declarant fn writing to any amendiment or modification hereof or of any Supplemental
Declaration must tirst be obtained if such amendment or medificarion is to be effected prior to December
31, 2010. '

In addition, Declarant may make minor amendments or modification horen? which do not involve a change
which matsrially affects the rights, duties or obligations specified herein provided it first obtains the approval
(by vote at a duly called meeting) of the halders of fifty-one percent (51 %) or more of the ¢ligible votes of"
the Assaciation (with bath Classes of voting Members voting together). Any zmendment or modification
efferted pursusat to this section shall becomo cffecsive wien au lustrwinent is filed for the record in the
Office of the Repister of Deeds of Durham County, Morih Caraiina, with the signatures of the requisite
number of Owners (and the signature of Declersnt, if such amendment or moditication is to be effected prior
to December 31, 2010). The foregoing shail not limit the right of Declarant under Article I, Szetion 5 above.

Inaddition to the foregoing rights, Declarant may (2t Declarant’s option) wmend and modify this Declaration
and any JSupplemental Declaration withaut obtaining the conseat or approval of any other person or entity
if such amendment or modification is necessary to cause this Declaratinn or any such Supplemental
Declaration ta comply with the requirements of FHA/VA/Fannie Mse or other similar agency.

Section 12.3.  Enforcement, Each Owner is empowered to enforce this Declaration. Enforcement of the
contrnls, ravenants, ecnditions, restrietions, easements, development guidelines, charges and liens for which
provision is made in this Declaration shail be by any proceeding at law or in e¢quity (or otherwise, as provided
in this Declaration) against any person or persons violating or allempting to violate any such control,
covenant, condition, restriction, easement, development guideline, charges or lien and in 1o event shall any
delay in such enforcement be deetned a waiver of the right to do 'so therealter of of any other or future

violation of any thereef.

Section 12.4.  Severability of Provisions. If any paragraph, section, sentence, clause or phrase of this
Declaration shai) be or become illegal, null or void for any reason or shall be held by any court of competent
iurisdiction to bs illegal, null ar void, the remaining paragraphs, sections, sentences, elauses and phigses
would have bee: and are imposed irrespective of the fact that any one or mere other paragraphs, sections,
sentences, ¢lauses, or phirases shall become or be illegal, null o vaid,

Bection 12,5, Motice. Whenaver wiillen notice (o an Owrner (including Declarant) 1s required hereunder,
such notice shall be given by the mailing of same, postage prepaid, 1o the address of such Owner appearing
unihe records of the association. IT notice 1s given in such manner, such notice shall be conclusively deemed
to have been given by placing same in the United States mail properly addressed, with postage prepaid.
whether received by the addressee or not. 1t is the Owner’s responsibility to notify the Association of any
changes in Owner’s name andior mailing address.

Sectipn 12,6, Titles. Thatitles, h=arings and captions which have been used throughout this Declaration
are for conveniznce only and are not to be used in construing this Declaration or any part thereof,

Section 12.7.  Exchange of Common Area. Notwithstanding any provision herein to the eontrary, it is
expressly provided that the Assceiation imay cuuvey v Declarant or exchange with the Declarant, as well
15 any other member, for fair market valte, any poriion of the Comman Properties previously conveyed to
ihs Association, as provided inthe Articles of Incorporation of the Association. Ary such conveyance may

be subject to prior HUD/VA approval.

Upon such conveyance, the area conveyed shall cease to be Common Properties and shall cease to ha subjact
to the provisions of this Declaration relating to the Common Properties. Any area purchased by the
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Association pursuant to the foregoing provision shall hecome Commaon Propertias and subject to the
provisions of this Declaration relating to the Common Properties. (The following hypothetical situation is
by way of illustration hut nor of limitation: Due to a surveying error an undasirable drainage area is
designated for the Jocation of dwelling wnits or sites. Under this provision, Declarant and Association
exchanged deeds so that the dwelling units or sites may be relocated within the Common Propeities and the

area previously designated for dwelling units or sites is canverted to Common Properties.)

Section12.8,  Conflicts. Intheeventofany irreconcilable confliet between this Declaration, the Bylaws
ofthe Agsoclativn ur the Articles of Incorporation of the Association, the provisions of this Declaration shal]
eontrol,

IN WITNESS WHERECF, the undersigned, being (he Declarant herein, has caused this Declaration to be
executed under seal on the day and year first above written.

CHANCELLOR’S RIDGE DEVELOPMENT CORPORATION, L.L.C.

[SEAL]

s, ] S —— e,

STATE OF NORTH CAROLINA
COUNTY OF DURHAM

[, Frederick A. Burke, a Notary Public of the County of Wake and State of North Caroling, dé
hereoy certify that Patrick A. O'Neal, Manager of Chancellor's Ridge Development Corparation, L.L.C.,,
a Nortit Carolina limited liability sompany, personally sppearcd bofore me this day and acknowledged
the due execution of the foregoing instrument on beha!f of (he campany.

- In witness whereof, | have hereunto affixed my hand and seal (his _é_?_ day of Seplember, 1993,

dhiba K. Agimi®

Notary Pubiic i

My Commission Expires: /!}/Q ¢ éﬁgg_

P RAR IR LTI

State of Nosth Carolina - Durbam County

' [ TTITITE
H

The foragoing or annexed certifigal (s‘z’_&f/ . .
Wﬂ, X vy O/)m:?%'_
/ L v L

A Notary (Notaries) Public for the Designated GovemmentaT Units

isiare) certified 16 be comect, Y
This the day of
g
WILLIE L, COVINGTON ’ g ‘ 1 ug)
Repister of Deeds ?--'T By Acagstant/Dep

Register of Deeds



